Introduction
This paper examines the impact of media reporting to crime and criminal court proceeding in Tanzania in the light of exercising the legitimate right to freedom of expression by the press, on one hand and the accused rights to presumption of innocence and fair trial on the other hand. The purpose of the discussion revolves around the effect of prejudicial crime reporting to the criminal suspects/accused and available remedies within the legal system. I will also, look upon the court practices and the law in dealing with interference with the course of justice.
Recently the media has been prejudicially reporting crimes in a manner which appears as trial by the media 2 . Serious crimes and judicial proceedings are reported by the media in series and episodes which, in most cases are exaggerations and tend to incriminate one of the parties perceived to be newsworthy. Modern Tanzania 3 , news industry keeps up with the developed world media technologies; like TV and radio stations, mainstream newspapers and tabloid newspapers, mobile phones companies * LL.B (Hons) St. Augustine University of Tanzania, Ruaha University College-Iringa, Law School of Tanzania 12 th Cohort candidate, joefuta@gmail.com 1 Lord Reid in A.G v Times Newspapers Ltd, [1973] 3 All ER 2 Trial by media is a phrase (popular in the late 20th century and early 21st century) used to describe the impact of television and newspaper coverage on a person's reputation by creating a widespread perception of guilt or innocence before, or after, a verdict in a court of law., 3 Tanzania from 1995 to date basing on the influx of independent media houses and use of internet technology and internet sites 4 thus, reaching a wide part of the population than post independent Tanganyika, later Tanzania. The paper also analyses the rights of the accused person, especially the right of presumption of innocence and fair trial and justification of these rights to suspects; it also dissects the right to freedom of expression/information to the people and the press, its limitations and justifications in an attempt to find the balance between the two competing rights. Furthermore, the paper looks at other countries practices in limiting the press from publishing criminal proceedings in whole or part for the interests of justice and fairness of the accused person.
The Right to Freedom of Expression/Information
Human rights are inalienable and fundamental entitlements that a person inherently deserves simply because he/she is a human being 5 . One of those rights is the right to freedom of expression which guarantees a person the right to receive and impart information, as it is said information is power. Thus, in an attempt to empower the public, the media sector in Tanzania includes both public and private media outlets comprising of television networks, radio stations, daily newspapers and weekly newspapers and a number of World Wide Web news sites with hundreds of blogs and social networks for sharing news and information 6 accessible to the public. It s quite clear that the right to freedom of expression and information is very important in the modern and democratic society. But the full exercise of this right is not short of duties and responsibilities to the people. The exercise of this right completely unrestricted can be disastrous and in most cases leads to infringement of the rights of others. Arguments justifying restrictions tend to concentrate on political grounds and national security as sole factors to restrict freedom expression and forget the rights of the accused persons in criminal cases which are frequently encroached by the media, especially newspapers, blogs and social media.
Limitations of the Right to Freedom of Expression/Information
The International and Regional human rights instruments together with the national Constitution recognize some legal justifications to limit the exercise of the right to freedom of expression, Article 19 (3) of the ICCPR 14 , Article 9(2) of the ACHPR, Article 14 See also, Article 14 of ICCPR on the right to fair trial 7 of the ACRWC 15 , and principle 2(2) of the Declaration of Principles on Freedom of Expression in Africa recognize lawful limitation of the right provided by law to serve a legitimate interest and be necessary in a democratic society. The ICCPR specifically recognizes the following justifications for limiting or restricting the right to freedom of expression: protection of the rights and reputation of others, protection of national security, and protection of public order, public health and morals. These restrictions are referred to as limitation clauses 16 
The Right of Presumption of Innocence and Fair Trial
The right to presumption of innocence is one of the fundamental rights in criminal proceedings. The right accrues to a suspect from the time he/she is apprehended, throughout the trial until the case is decided on merits. The right to presumption of innocence is guaranteed by human rights instruments. It forms a crucial element to the right of due process in trials according to Articles 11(2) of the UDHR, 14(2) of the ICCPR, 7(1) (b) of the ACHPR. The right to presumption of innocence is also provided by the Constitution of the United Republic of Tanzania, thus: The rationale of the right is to place the parties to a criminal proceeding at equal footing before the court and to present their case freely in order to guarantee fairness to all of them. Thus, in order to ensure the parties a fair hearing many factors have to be ascertained such as the presumption of innocence, presentation of evidence, defense, right to be heard and the most important factor being the behavior of the members of the court, police, public and the press throughout the trial 18 which do not prejudice the parties.
This right places the burden of proof to the prosecution. 19 That is to rebut the presumption of innocence of the accused. It imposes on the prosecution the burden of proving the charge and guarantees that no guilt can be presumed until the charge has been proved beyond reasonable doubt before a competent court of law. The UN Human Rights Committee comments that, public authorities should refrain from prejudging the outcome of a trial, by making public statements affirming the guilt of the accused, and that the media should avoid news coverage undermining the presumption of innocence 20 .
Prejudicial Crime and Criminal Proceedings News Reporting
The media in Tanzania reports a wide array of news to fulfill their readers demands for news and information, and crime and criminal court proceedings offers no exception 21 .
The demand pressures the editors to write flash headings of news in their newspapers to attract potential customers. That is why it is common to find news on legal issues or crime being reported in a many different headings of newspapers, different fonts and font sizes, colors and the most important is how the headings are configured. In this context the principles of human rights regarding presumption of innocence, and the right to a fair trial become of secondary priority to the press with interest of presenting a sensational plot for commercial gain.
After discussing the above rights it can be agreeable that reporting crime and criminal news requires careful wording, so as not to encroach other peoples rights. It has been a trend in Tanzania at the moment for the media to jump head on to report high profile crimes 22 and criminal news in very sensational, populist, dramatized manner, without considering the rights of the accused persons. They only focus on their commercial gain from the customers than the human rights of the accused. The media has been presenting their news in a manner that appears to be trial by the media even if the case is at the investigation level by the police or is in court.
20 UN Human Rights Committee General Comment No 32. 21 The public and the media have the right to attend all court hearings and the media are able to report those proceedings fully and contemporaneously. The public has the right to know what takes place in the criminal courts and the media in court acts as the eyes and ears of the public enabling it to follow court proceedings and to be better informed about criminal justice issues. The media focuses on legal stories primarily as source of entertainment as opposed to opportunities for civic education 22 Including violent crimes, crimes such as murder, corruption, money laundering involving famous people, artists, politicians, high government officials and even ordinary citizens.
It is clear that the media 23 in doing so, exercise their Constitutional right of freedom of press. However, on the other hand there is the question as to the rights of the people reported against (Example suspected criminals).
Intensive publicity is always damaging to the defendants, making it hard to assure them fairness in front of the people who are already convinced that they are guilty of the offence 24 .
At the moment, Tanzanians seems to be fascinated with whistleblowers news involving high government officials and politicians in corruption scandals, prominent business persons and famous people such as superstar artists who are alleged to have committed crimes. The problem comes when the media, especially the press present such news to the public 25 . They tend to concentrate on the defendants characters, exposing personal and family issues, without considering constitutional rights of the person they accuse, leading to violation of the accused s right to privacy 26 and fair trial. Sometimes it is usual to see editorial campaigns demanding arrest and prosecution of the culprits even before sufficient evidence is collected.
Such reporting can turn the public against such officials and the government, causing law enforcement agencies to act in haste. Culprits are invariably sent to court with ill prepared prosecution evidence. Hence, the government quite often loses the case and ultimately putting the credibility of the court into question to the public. A good example are the 2010 election corruption cases in most if not all of which the accused 23 The general rule is that all court proceedings must be held in open court to which the public and the media have access. 24 Scholars also offer propositions about the mass media s ability to influence public opinion and behavior. Many of these academic theories proceed from a perspective of social constructionism, or a belief that our reality is composed entirely of the information we gather from social interactions, rather than from any objective, empirical, or socially transcendent knowledge or insight, Ray Surette, persons were acquitted. This has a long term effect of diminishing public confidence to the judiciary, as more than 99 percent of the public do not attend trials, but only depend on the press for evidence, which accidentally convinced them but sadly was not legally admissible or plausible before the court.
The effect of such reporting can easily be seen from the public perception of the accused, the government and the judicial system. Furthermore, in the social media sites such as twitter, facebook and jamii forums the media, built-in hate and disappointment is clearly seen. From there the problem can easily be ascertained together with other several trials before it such as the cases involving Ditopile, Zombe, Liyumba cases and others of the like.
The notion of investigative journalism has remoulded the media into kangaroo courts .
The media purports to have investigative powers in investigative jornalism, presenting the evidence thereto to the public; prosecuting their culprits and convicting them without sending them to court, or pressuring the government law enforcement agencies to take action, basing on their reports, which do not necessarily carry admissible evidence to the court of law.
Knowing the power of the media especially the press has to the mind of the public, the politicians have now turned the media as battle ground for scandals and dirty politics.
Charges are raised from political platforms and tried by the media before the public jury.There should be a balance of interest between the public right to access information and the rights of the accused 27 . The press tends to comment on criminal trials in a series of episodes, instead of reporting only the substance of what had transpired in court.
Commentaries on cases are proper only when the cases are completed on merits, in which case the course of justice is not interfered with or influenced by such comments.
Intensive prejudicial publicity is equal to unfair trial and is very damaging to the defendant. Indeed the quality of court proceedings cannot be assured if the parties are 
Obligation to Protect
The right to the presumption of innocence obliges the police, prosecutors, court, public and the press, from prejudging any case for the interest of justice. It also obliges the authorities including the court, to prevent the press or any other person from influencing the outcome of any case before the courts. Furthermore the law requires the prosecution and the prosecution only, to bear the burden of proof throughout the trial.
However, in all the dramatized trials the media seems to share this burden illegally, outside the temples of justice, especially in high profile criminal trials, unbalancing the level of justice.
The principle of equality of arms requires equal treatment of parties in trial to present their cases. This means the parties must be afforded a reasonable opportunity to present their cases under conditions that do not place any party at a substantial disadvantage vis-à-vis the opposing party 29 . The media unfairly shifts this balance by choosing sides, publishing incriminatory stories, which ultimately misleads the public and cost the prosecution. It is worth pointing out that, the media erratic crime and criminal proceedings reporting do not represent the noble exercise of the right to freedom of press/expression/information. Rather the sole purpose is that of attracting the customers for commercial gains, with the philosophy the end justifies the means .
28 Gladiators were ancient Roman fighters who fought to death in the arena; once the fighter has been defeated the crowd would decide his fate, thumb up means mercy and thumb down means death and the victor is bound to follow what the crowd wants 29 Supra note 4, at pg 187.
Is it Freedom of Press or Freedom to Profit?
The journalist s choices of news do not exclusively focus on informing the public.
Journalists invariably report events and the editors create news stories from them. The news is presented basing on the newsworthiness of the report along commercial margins. To camouflage this interest the media capitalizes the right to freedom of information/expression/press and demand for news by the public. It is clear that the commercial gain by the press especially newspapers on criminal news, is paramount compared to the human rights of the accused in criminal proceedings. Advertisements in social sites such as news blogs attract a lot of visitors, thus they are potentially attractive for marketing. This makes them do anything to keep the visitors even if that means encroaching on other people s rights 30 .
Exclusion of the Media from Court Proceedings
The courts have power to interfere in situations where the media encroach upon the Where publicity is found to prejudice the interests of justice 36 .
Judicial Remedies Available for Prejudicial Reporting
Where there is a right there is a remedy. In the instance that the defendant is of the opinion that due to continual prejudicial reporting by the media his/her rights are jeopardized, the law provides what can be done as explained herein below.
English Position As Received 37

Contempt of Court
Contempt of court is a broad, common law doctrine. 36 Undoubtedly includes rights linked to the administration of justice, such as the right to a fair trial and the presumption of innocence. 37 Reception clause prior to the twenty-second day of July, 1920 apply to and have effect within Tanzania subject to the exceptions, adaptations and modifications set out therein.
an almost infinite diversity of forms. The term contempt of court is of ancient origin having been used in England certainly since the thirteenth century and probably earlier.
Generally contempt of court may be said to be constituted by any conduct that tends to bring the authority and administration of the law into disrespect or disregard, or to interfere with or prejudice the parties or their witnesses during the litigation. 
a. Criminal
Criminal contempt arises when there is interference with or disruption of criminal or civil court proceedings. Examples include yelling in the court room, publishing matters which may prejudice the right to a fair trial ( trial by media ), or criticisms of courts or judges, which may undermine public confidence in the judicial system ( scandalizing the court ).
b. Civil.
Civil contempt occurs when a person disobeys a court order and is subject to sanctions, such as a fine or imprisonment. The purpose of civil contempt is not only to enforce court orders, but also to maintain public confidence in the judicial system since the administration of justice would be undermined if the order of any court of law could be disregarded with impunity. 43 On this distinction Lord Scarman in the case of Home office vs. Harman 44 , stated that,
The distinction between civil and criminal contempt is no longer of much importance, but it does draw attention to the differences between on the one hand contempts such as scandalizing the court , physically interfering with the course of justice, or publishing matter likely to prejudice fair trial, and on the other those contempts which arise from non-compliance with an order made, or undertaking required, in legal proceedings. The former are usually the business of the Attorney General to prosecute by committal proceedings (or otherwise); the latter, constituting as they do an injury to the private rights of a litigant, are usually left to him to bring to the notice of the court. And he may decide not to act: he may waive, or consent to, the non- ii) It affects a trial in progress or about to start;
iii) It is urgent and imperative to act at once to prevent justice being obstructed or undermined and to preserve the integrity of the trial; and iv) No other procedure will meet the ends of justice However, the judge can do so, only where it is urgent and imperative to do so 50 . A publisher is liable in contempt for an intentionally prejudicial publication made when the proceedings were pending or imminent. Proceedings can be pending or imminent even prior to the arrest of a suspect. 
Application of the Sub Judice Rule
In common law, the most significant role of contempt of court law is the application of the sub judice rule 51 : no one should interfere with legal proceedings which are pending.
In practice, this rule is usually used to prohibit publication of matters which are likely to prejudice the right of a fair trial when legal proceedings are pending, or in a more colloquial sense, to prevent trial by the media .
The rationale behind this rule was explained in the leading English case of Attorney- Examples of possible violations of the sub judice rule are a publication which abuses or pressures a party to a proceeding to the extent that he or she is deterred from attending court; a publication about matters which are not admissible as evidence in court, and may create bias such as previous convictions of the accused which are not relevant to 51 The term sub judice is derived from the Latin phrase adhuc sub judice li est, which means the matter is still under consideration . 52 [1973] 2 All ER 54, at pg 72 the case at hand; or a publication which prejudges the issues in a case, such as declaring that the accused is guilty before the trial is over. determining whether a publication has created a substantial risk of serious prejudice, the courts will consider all the circumstances surrounding the publication and the proceedings in question. It is clear that for a publication to be contemptuous a slight or trivial risk of serious prejudice is not enough nor is a substantial risk of slight prejudice.
In Her Majesty s Attorney-General v. Associated Newspapers Ltd and News Group Newspapers
Ltd 55 , the court stated that there was no shortage of judicial paraphrases as to the degree of risk or the degree of impediment or prejudice which the Attorney-General must prove and; in making an assessment of whether the publication does create a substantial risk 56 of serious prejudice, the court will consider; the likelihood of the publication coming to the attention of a potential juror, also, the likely impact of the publication on an ordinary reader at the time of publication and the residual impact of the publication on a notional juror at the time of trial 57 .
b) It applies only to publications when proceedings are active 58 as per S.2 (3) proceedings cease to be active as per S.2 (3) and (4) upon:
· acquittal or sentence;
· any verdict which puts an end to the proceedings being reached; and · a discontinuation of the proceedings. 57 The above factors apply primarily to cases which will be heard by a jury -criminal cases in the Crown Court and some civil cases, for example, defamation claims. In contrast, where cases are heard on appeal or by judges alone, it is much less likely that the court would find that there was a substantial risk of serious prejudice, as professional judges are, as a result of their training, expected not to be influenced by the media in reaching a decision. 58 Once proceedings are active the media is expected not to publish anything that creates a substantial risk that the course of justice in the proceedings in question will be seriously impeded or prejudiced. The most obvious example is that any previous convictions of the defendant should not be made known to the public strict liability rule (S.1) with: i) arrest without warrant;
ii) The issue of a warrant; ii)
The service of a summons; iii)
The service of an indictment; and, iv)
Oral charge.
However recently decided cases have decided that criminal proceedings cease to be active 60 :
i) upon acquittal or sentence;
ii) upon any other verdict, finding or decision which puts an end to the proceedings; and, iii) by discontinuance or by operation of the law.
In civil cases the proceedings become active when arrangements for a hearing are made.
They cease to be active when the case is disposed of, discontinued or withdrawn. The
Act introduces a strict liability rule under sections 1 to 7. The strict liability rule indicates the conduct tending to interfere with the course of justice 61 . Section 1 provides inter alia that; legal proceedings may be treated as a contempt of court regardless of whether there was any intent to so interfere. The strict liability rule applies only to publications 62 . These are defined so as to include any speech, writing, broadcast or 59 http://uklawstudent.thomsonreuters.com/2011/12/duncan-bloy-contempt-of-court-and-media-publications/, accessed on 24 th June 2012 60 http://www.yourrights.org.uk/yourrights/right-of-free-expression/contempt-of-court/about-contempt-ofcourt.html, accessed on 24 th June 2012 61 Liability for statutory contempt is strict', which means that the broadcaster's and programme-maker's knowledge or intention is irrelevant, as is the fact that no actual prejudice was caused in a particular case -the risk of prejudice is sufficient. If a contempt was committed intentionally, however, it would be punished even more severely 62 
In Her Majesty s Attorney General v. Associated Newspapers Ltd and News Group Newspapers Ltd, [2011] EWHC
418 (Admin), the court held that even on line publication of prejudicial news amounts to contempt. The newspapers were held liable for, for the publication of a photograph relating to an ongoing criminal trial on their websites. The judgment contains an important warning for bloggers, tweeters and journalists who use instant news to report on criminal trials: instant news requires instant and effective protection for the integrity of a other communication in whatever form which is addressed to the public at large or any section of the public. 63
What is the Common Law Status after the Act?
The Contempt of Court Act expressly provides that it does not restrict liability for contempt of court in respect of the conduct intended to impede or prejudice the administration of justice as per S.6 (c) of the Act. The Common law conception of contempt is therefore preserved.
Tanzanian Position
Court Practices
In Tanzania, the practice of the Court regarding contempt has been primarily in contempts committed in front of the court while ignoring the load of the same contempts committed outside the court room. This might be out of the misconception that contempts in front of the court are the ones perverting the course of justice, or the misconception that is inaccurate and misleading, suggesting in some contexts that it exists to protect the dignity of the judges 64 or the court 65 even a bigger fear to adapt the wider common law approach. Contempt as stated at above deals with acts which interfere with due administration of justice. proper administration of justice is that there should prevail discipline in court throughout any trial. This condition will definitely be undermined if any party in the trial was to be allowed with impunity to defy an order of the court on the ground that I said order is illegal . 66 
In the case of John Makindi v. R. (PC)
Statutory Provisions of Contempt of Court under Section 114 and 114A of the Penal Code
Apart from Common Law practice relating to contempt of court and its application in Tanzania, contempt of court is regulated by Section 114 of the Penal Code. The provision provides for both in front of court 69 and out of court contempt 70 . But it is the provisions of Section 114 (1) (d) which I would like to discuss as relevant to this paper, as reproduced below; Furthermore, the application of the rule of sub judice 75 seems to bind only court officials, politicians and law enforcement officers, leaving out the press as if they are not bound by the rule. This has been witnessed very frequently, when the press interview government officials, even judges 76 on matters pending 77 in court only to report that the official could not comment on the matter because it is in the court.
Any person who-
(1) (d) while a judicial proceeding is pending, publishes, prints or makes use of any speech or writing, misrepresenting the proceeding, or capable of prejudicing any person in favour of or against any parties to the proceeding, or calculated to lower the authority of any person before whom that proceeding is being had or taken Is guilt of an offence and is liable to imprisonment for six months or to a fine not exceeding five hundred shillings
Tanzanian courts have yet to adapt the wider approach to the offence of contempt of court, to include even the acts or omissions committed outside the court room, which substantially interfere with the due administration of justice. The trend endangers the 71 Res sub judice. 72 Consider the comments by the CHADEMA leaders regarding the judgment of the Court which disqualified the party MP from the constituent of Arusha Town. The party and the defendant clearly and openly attacked the court and the judge; the comments had a very negative impact on the very existence of the court as the temple of justice 73 Even the series of Human Rights Reports produced by the LHRC have never covered this violation of the rights of the accused by the media; they only capitalize the right to freedom of expression criticizing the government, but none at all regarding the media practice of invading and violating other people human rights. 74 76 The press frequently asked, Augustine Ramadhani CJ (as he then was) on his opinion on private candidate while he was the presiding judge of the appeal case. 77 Publication will constitute a contempt under the sub judice rule, if it relates to proceedings which are current or pending.
sanctity of the court and prejudices the right to fair trial and other rights accruing to an accused person. It is normal for the press in Tanzania to publish and comment on matters still in court such as evidence. For example a blogger 78 has the interview of the accused on her blog on the age of the accused, while the matter is a point of law and evidence under the consideration by the High Court and even during committal proceedings and this has been the point of sale in many tabloid newspapers which recently seem to be out of reach of the law and courts with regard to the rights of the accused persons.
Furthermore the little punishment and the petty fine imposed for the breach of the provisions of S. 114 (1) that of imprisonment for six months or to a fine not exceeding five hundred shillings and under S.114 (2) of detaining in custody till the rising of the court on the same day or sentencing the offender, to a fine of four hundred shillings or in default of payment to imprisonment for one month; makes this offence very trivial and insignificant, compared to the millions of shillings the media can make by publishing any prejudicial news as they wish.
The Court and the Attorney General in Tanzania have powers suo motto to act on the instances of acts committed which prejudice the due administration of justice. However they are turning blind eyes on these kinds of reporting; which means the rights of the accused are at the mercy of the media. The report was prepared suo motto after the extensive prejudicial coverage of crime and information about suspects and accused, both in the print and electronic media; also considering the development of media technology. The report among other things considered the likely prejudicial news impact on the rights of suspects, accused, witnesses and even Judges and in general, on the administration of justice.
What amounts to Prejudicial Reporting in other Commonwealth Jurisdictions
Chapter IX 80 of the report discusses what acts amounting to contempt 81 . I wish to adopt the same rationale of discussing the subject that as a matter of information to the media and to the public to refer to the categories of publications in the media which are generally recognized as prejudicial to a suspect or accused , as follows:
i) Publications Concerning the Character of Accused or Previous Conclusions
Publications which tend to excite feelings of hostility against the accused amount to contempt, because they tend to induce the Court to be biased. Such hostile feelings can were published in almost every newspaper in the country. The media was accused of giving sweets to the child to induce him to talk, and the worst of all he was branded Rama mla watu by the mainstream 89 , tabloid newspapers and blogs 90 ; wonderful enough, the court, the police, activist for children rights and the Attorney General kept mum and as usual turning a blind eye.
The situation is common in media reporting of crimes and criminal proceedings in Tanzania in the print media, news websites and social media (even worse) as discussed earlier.
iv) Photographs
In Attorney General v. Tonks, 91 it was held that the publication of photographs of an accused before trial if the identification was likely to be in issue, would amount to 
vi) Creating an Atmosphere of Prejudice
This involves the situation where the media makes reference to a more serious offence as being committed by the accused, while the issue before the court is of a lesser offence 95 .
vii) Criticism of Witness
Witnesses may be deterred if they become the object of public criticism. In R v.
Bottomley 96 , the newspaper reported the cross-examination as relentless crossexamination and commented on the prosecution witness. It was held that the article interfered with a fair hearing because it held up the witnesses for the prosecution to public opprobrium if the witness was described as an unhappy man, writhing in the This point can be illustrated in the meantime in the case of the artist in which the bloggers and even the TV and radio stations re-aired evidence of an interview with the artist, in which age her age was in issue even though the same was in issue during committal proceedings, and was an issue before the High Court. Furthermore the prosecution has produced the same interview from the station as evidence at the High Court. As a matter of fact several bloggers still attach the interview in their blogs while the same has been produced before the High Court and has not been adjudicated.
In R v. Evening Standard, exp DPP 98 , the Court found that certain newspapers had entered deliberately and systematically on a course which was described as criminal investigation . To publish results of such investigations could prejudice a fair trial and will therefore amount to contempt. In that case, the proprietors of the Evening Standard were fined 1000 pounds and two other papers, 300 pounds each.
The Indian Law Commission 99 was of the view that, assuming investigative journalism is permissible, but if that is continued after criminal proceedings become active and a person has been arrested, and if by virtue of the private investigation, the person is described as guilty or innocent, such a publication can prejudice the courts, the witnesses and the public and can amount to contempt.
ix) Publication of Interviews with Witnesses
In principle, it can amount to contempt to publish the evidence which a witness may later give in Court. That is not to say that no statement of a witness can be published pending trial. Statements of witnesses, which have not been cross-examined, present a one-sided picture of the matter. It may be that some bare facts be mentioned as stated by the above authors to satisfy public curiosity, even if charges are pending in Court.
But an in-depth interview with a witness can create problems 100 . The witness could, in a television interview, commit himself to a view due to tension by an inaccurate recollection of facts. When later they have to give evidence, they may feel bound to stick to what they have said in the media interview. These actions are discussed in details in the Law Commission of India Report referred above.
Finding the Balance
There is no doubt that freedom of expression is one of the hall-marks of a democratic society and has been recognized as such for centuries. Mill, to name a few have been associated with this principle.) Freedom of public discussion of matters of legitimate public concern is, in itself, an ideal of our society 101 .
Justice Mahoney, in Ballina Shire v. Ringcanol 102 spoke of the ends which are achieved by the capacity to speak without fear and reprisal and the importance of these ends in a free society: ideas might be developed freely, culture may be refined, and the ignorance or abuse of power may be controlled 103 .
However freedom of speech cannot be absolute. In legal, political and philosophical contexts, it is always regarded as liable to be overridden by important countervailing interests, including state security, public order, the safety of individual citizens and protection of reputation and one such countervailing interest is due process of law.
There is no difficulty in stating that under our Constitution, the fundamental right of freedom of speech and expression can, by law, be restricted for the purposes of contempt of Court. However this can be done only by a law passed by the Legislature provided the restrictions imposed on the freedom are reasonable and proportionate in order to be accepted by the court.
In countries like , the United Kingdom, Australia, New Zealand and others, any publication made in the print or electronic media, after a person s arrest, stating that the person arrested has had previous convictions, or that he has confessed to the crime during investigation or that he is indeed guilty and the publication of his photograph etc, are treated as prejudicial and as violation of due process required for a suspect who has to face a criminal trial. It is accepted that such publications can prejudice the minds of the court assessors or even the Judges (where assessors presence is not necessary) 104 . 
ii) Undermine the Sanctity of the Court in front of the People
Like what was stated before, the court like Caesar s wife should be impeccable beyond reproach. If the issues arising in litigation are ventilated in such a way as to lead the public to form its own conclusion thereon in advance, the court may lose its respect for and confidence to the public and that Again, it cannot be excluded that the public is becoming accustomed to the regular spectacle of pseudo-trials in the news media in the long run have nefarious consequences for the acceptance of the Courts as the proper forum for the settlement of legal disputes 115 .
iii) Creating Unreasonable Expectations to the Public on the Outcome of the Case
In media reporting of a crime or judicial proceedings, the editors use certain reasoning (stylish, sensational in series of plots and episodes) as to the public perception of a crime, overwhelming available evidence (even if inadmissible) and prediction on the outcome of the case by applying only one sided evidence to their one sided facts to the law. This creates a very strong rather legitimate expectation to the public that the defendant is or is not guilty. When the court of law decides on the case in a way not capitalized by the media, the public trust to the judicial system is seen as not satisfying the public expectations out of it 116
iv) Increasing the Prosecution s Burden
By intensive and widespread publication of a crime or criminal proceeding, a conclusion is drawn by the public on the case as to the guilt of the accused. The prosecutors find themselves trapped in undecided case which the public expects them to make sure that the culprits are convicted. Hence, the prosecution has a burden of 
v) Violating Rights of the Accused and Family
Media thirst for news and the desire to publish something different out of a single incidence being reported by a more than 15 television networks, 60 radio stations, 18 daily newspapers and 41 weekly newspapers, cannot easily be underestimated. The desire to be different for commercial purposes makes the media dig deep into a high profile incidence for news even the irrelevant ones. We are all witnesses of the violation of the right to privacy, presumption of innocence and fair trial 118 by the media and of the newsworthy part of criminal proceedings such as family 119 , private life such as marriage and other relationships. During high publicity of court cases, the media are often accused of provoking an atmosphere of public hysteria, akin to a lynch mob which not only makes a fair trial nearly impossible but also means that regardless of the result of the trial the accused will not be able to live the rest of their lives without intense public scrutiny.
Conclusion and Recommendations
The Bench-Bar-Press Committee that trains and supervises the media reporting of criminal and court procedures is of utmost importance. This cooperation can help to reach a common ground on the problem of prejudicial news reporting.
Only qualified journalists should be allowed to report court proceedings and crime to the public. The media sector is one of the sectors invaded with unqualified journalists, called makanjanja . These people perceive journalism not as a profession but an art which some people are born with, that is the requisite talent to practice journalism even without attending college. These together with some ethical deprived journalists taint the profession with prejudicial news for commercial gains. Also the police should limit the type and amount of information they release to the press. As a matter of urgency, the government should carry out a thorough research on the way the media impact the rights of the accused in Tanzania and enact a separate law on Contempt of Court. If things are left as they are now, the media will stop at nothing to do what they want in the masquerade of freedom of press, a time bomb we might not be able to defuse on time. Best practices can be adopted from India, Australia, New Zealand, Britain and Ireland, furthermore for the Judiciary to take a more active role to punish contempt of court committed out of the premises of the court by publication and statements of politicians. The court is a temple of justice, the most sacred place in a democratic state where justice is done.
In addition to that the Attorney General and the Director of Public Prosecutions should also, devise a way to deal with prejudicial reporting. Although in most high profile crimes they share the burden of proof with the press , it is not always to their advantage, sometimes too much publicity of crimes is damaging to the government and cases alike.
It is also recommended that organizations such as the Legal and Human Rights Center to carry a thorough research in their annual human rights report on the other aspects of human rights so as to produce a comprehensive report.
In conclusion it should be noted that we do not want the press that is more or less free just as we should not tolerate trials that are almost fair 120 
